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(2) The contracting agency shall
issue a decision on the claim for costs
as soon as practicable after the claim
is filed. If the protester and the con-
tracting agency cannot reach agree-
ment within a reasonable time, GAO
may, upon request of the protester,
recommend the amount of costs the
agency should pay in accordance with
31 U.S.C. 3554(c). In such cases, GAO
may also recommend that the con-
tracting agency pay the protester the
costs of pursuing the claim for costs
before GAO.

(3) The contracting agency shall no-
tify GAO within 60 days after GAO rec-
ommends the amount of costs the
agency should pay the protester of the
action taken by the agency in response
to the recommendation.

[61 FR 39042, July 26, 1996, as amended at 67
FR 79836, Dec. 31, 2002]

§21.9 Time for decision by GAO.

(a) GAO shall issue a decision on a
protest within 100 days after it is filed.

(b) In protests where GAO uses the
express option procedures in §21.10,
GAO shall issue a decision on a protest
within 65 days after it is filed.

(c) GAO, to the maximum extent
practicable, shall resolve a timely sup-
plemental protest adding one or more
new grounds to an existing protest, or
a timely amended protest, within the
time limit established in paragraph (a)
of this section for decision on the ini-
tial protest. If a supplemental or an
amended protest cannot be resolved
within that time limit, GAO may re-
solve the supplemental or amended
protest using the express option proce-
dures in §21.10.

§21.10 Express options, flexible alter-
native procedures, accelerated
schedules, summary decisions, and
status and other conferences.

(a) At the request of a party or on its
own initiative, GAO may decide a pro-
test using an express option.

(b) The express option will be adopted
at the discretion of GAO and only in
those cases suitable for resolution
within 65 days.

(c) Requests for the express option
shall be in writing and received in GAO
not later than 5 days after the protest
or supplemental/amended protest is
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filed. GAO will promptly notify the
parties whether the case will be han-
dled using the express option.

(d) When the express option is used,
the following schedule applies instead
of those deadlines in §21.3 and §21.7:

(1) The contracting agency shall file
a complete report with GAO and the
parties within 20 days after it receives
notice from GAO that the express op-
tion will be used.

(2) Comments on the agency report
shall be filed with GAO and the other
parties within 5 days after receipt of
the report.

(3) Where circumstances demonstrate
that a case is no longer suitable for
resolution using the express option,
GAO shall establish a new schedule for
submissions by the parties.

(e) GAO, on its own initiative or upon
request by the parties, may use flexible
alternative procedures to promptly and
fairly resolve a protest, including al-
ternative dispute resolution, estab-
lishing an accelerated schedule, and/or
issuing a summary decision.

(f) GAO may conduct status and
other conferences by telephone or in
person with all parties participating in
a protest to promote the expeditious
development and resolution of the pro-
test.

[61 FR 39042, July 26, 1996, as amended at 67
FR 79836, Dec. 31, 2002]

§21.11 Effect of judicial proceedings.

(a) A protester must immediately ad-
vise GAO of any court proceeding
which involves the subject matter of a
pending protest and must file with
GAO copies of all relevant court docu-
ments.

(b) GAO will dismiss any case where
the matter involved is the subject of
litigation before, or has been decided
on the merits by, a court of competent
jurisdiction. GAO may, at the request
of a court, issue an advisory opinion on
a bid protest issue that is before the
court. In these cases, unless a different
schedule is established, the times pro-
vided in this part for filing the agency
report (§21.3(c)), filing comments on
the report (§21.3(i)), holding a hearing



